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Introduction: Evolution of children's rights
While some other legal systems have had from their inception separate sets of rules regarding children's rights, it was not until the 19th century that childhood came to be widely recognized as a legal status requiring special measures of protection in many Western legal systems.2 Early legal doctrines in Europe, such as the Roman "patria potestas" doctrine, treated the child as parental, usually paternal, property.3 "In early [Roman] law there was evidently little difference between son and slave, both being regarded as the property of the pater-familias to be disposed of as he wished".4 Only gradually, such notions were abandoned. English law recognized since the * Senior Vice President and General Counsel, World Bank; Secretary-General, International Centre for Settlement of Investment Disputes. The author wishes to acknowledge the assistance of Sabine Schlemmer-Schulte in the preparation of this paper. 13th century that "infancy or non-age" was "a condition which has many legal consequences" and that "the legal capacity of the infant is hardly if at all affected by the life or death of his father".5 Social and political evolution led to recognizing the child as a legal person possessing both rights and duties, ultimately paving the way in the 20th century to the reference to children's rights at the highest level within a country's hierarchy of norms, i.e. in its constitution. While earlier constitutions such as the US Constitution of 1788, in particular its Bill of Rights of 1791, and the French Constitution of 1789 do not include references to children's rights in their list of fundamental rights, most modem constitutions refer to children's rights under a general or specific formula of rights and/or state objectives of child protection.6 Moreover, other modem constitutions contain at least indirect references to children's rights in the form of a state guarantee of family protection. 7 Where constitutions directly refer to specific children's rights, those range from civil and political to social, economic and cultural rights.8 Virtually all modem constitutions
